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“It is the journey, not the destination, that matters . . .”



The Journey

▶ Legal Landscape

▶ Fourth Amendment

▶ NC Public Records Act

▶ Attorney ethics

▶ University Policies

▶ Scenarios



Legal Landscape



Legal Landscape: Fourth Amendment

▶ UNC Charlotte wears two hats:
▶ The government

▶ An employer

▶ As the government, the Constitution provides parameters 
as to what UNC Charlotte can and cannot do.
▶ Fourth Amendment = “The right of the people to be secure in 

their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated”

▶ But as an employer (as opposed to police), warrants are 
not required if search is work-related.



Reasonable expectation of privacy?

▶ Bleachers in the football stadium

▶ Student Union rotunda

▶ Department conference room

▶ Your cubicle

▶ Belk Gym locker room

▶ Your closed-in office (but others have keys)

▶ Bathroom stall

▶ Bathroom counter

▶ Your university email

▶ Files on your university computer/university network drives



Does employee have a reasonable expectation of privacy in that 
particular item or space?

Yes No

Search okayBalancing Test:

Invasion of employee’s legitimate 
expectation of privacy 

vs. 

Employer’s need for supervision, 
control, and efficient operation of 

the workplace



Fourth Amendment “Search”

▶ Work-related searches generally satisfy the Fourth Amendment

▶ Search has to be reasonable . . .  
▶ at its inception and 

▶ in its scope



Legal Landscape: NC Public Records Act

▶ “Public record” = 
▶ ALL documents, papers, letters, maps, books, photographs, films, sound 

recordings, magnetic or other tapes, electronic data-processing records, 
artifacts, or other documentary material, regardless of physical form or 
characteristics, 

▶ made or received . . . in connection with the transaction of public business 

▶ by any agency of North Carolina government or its subdivisions

▶ Public records “are the property of the people. Therefore, it is 
the policy of this State that the people may obtain copies of 
their public records and public information free or at minimal 
cost unless otherwise specifically provided by law.”



▶ Exceptions:
▶ Trade secrets

▶ Law enforcement records

▶ Emergency response plans

▶ Social Security Numbers and certain financial information

▶ Certain personnel information

▶ Student information

▶ Unpublished research data

▶ Attorney-client communications (sort of)

Legal Landscape: NC Public Records Act



▶ Attorney-client communications = 
▶ Written 

▶ From attorney to client

▶ For purpose of legal advice

* (could actually be more narrow than that)

▶ Trial preparation materials
▶ Also limited

▶ Most university attorney work is not litigation-related

Legal Landscape: NC Public Records Act



Legal Landscape: Attorney ethical 
standards



Legal Landscape: Attorney ethical 
standards

▶ RULE 1.6 CONFIDENTIALITY OF INFORMATION
▶ “(a) A lawyer shall not reveal information acquired during the professional 

relationship with a client unless the client gives informed consent . . .”

▶ RULE 1.13 ORGANIZATION AS CLIENT
▶ “(a) A lawyer employed or retained by an organization represents 

the organization acting through its duly authorized constituents.”



University Policies









The Destination

Is anything you say, send, or 
save at work private?



Scenario 1



Scenario 2



Scenario 3



Scenario 4A



Scenario 4B



Questions?


